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DETAILED ACTION 

1. Claims 1-8, 10-29, 31-50, 52-71, and 73-82 are pending. 

Response to Arguments 

2. Applicant's arguments filed April 21 , 2008 have been fully considered but they 
are not persuasive. 

3. The applicant asserts with respect to the rejections of claims 1 , 22, 40, 41 , and 
42 that the examiner's attempt to take Official Notice as to what "would have 
been obvious to one of ordinary skill in the art" is unquestionably improper. 
Specifically, as quoted from the applicant's remarks, page 21, "Applicant 
respectfully points out that the present application was filed on June 23, 2003, 
and claims the benefit of an earlier application filed on January 1 7, 2003. Thus, 
what may or may not be well-known in the art now is not prior art to the present 
application. What is germane to the question of patentability is what was capable 
of instant and unquestionable demonstration as being well-known in the art 
during the 2002/2003 time frame or earlier. What is the basis for the Examiner's 
understanding of what was well known in the art more than 5 years ago? Was 
the Examiner an expert in the field of medical control systems during that time 
period? Is his understanding of what was well-known based upon some 
documentation from that time? Applicant respectfully submits that that an affidavit 
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or declaration or some supporting documentation is necessary to support the 
Examiner's contention." 



4. The examiner disagrees and notes the applicant has not adequately traversed 
the examiner's use of Official Notice. As MPEP 2144.03(c) states, "To 
adequately traverse such a finding, an applicant must specifically point out the 
supposed errors in the examiner's action, which would include stating why the 
noticed fact is not considered to be common knowledge or well-known in the art ," 
(emphasis added). The applicant has not stated "why the noticed fact is not 
considered to be common knowledge or well-known in the art." The fact relied 
upon by the examiner, as stated in the previous action, was that remote cameras 
can receive command and control information over one type network connection 
and transmit video data over a second type, and that fact is common knowledge 
in the art now and was at the time of the invention. The applicant has merely 
recited rhetorically questions without any statement and supporting rationale as 
to why the examiner's statement of fact is not or was not well-known. 



5. Further, with respect to the rejections of claims 1 , 22, 40, 41 , and 42, the 
applicant alleges that the examiner has relied solely on 'common knowledge' in 
the art without evidentiary support in the record, as the principal evidence upon 
which a rejection was based. 
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6. The examiner disagrees, as page 3, paragraph 8 of the action dated 1/2/2008, 
clearly states "Claims 1-2, 10-12,18-23, 31-33, 39-44, 52-54, 60-65, 73-75, and 
81-82 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bauer et 
al (US Pat. 5,788,688) hereafter "Bauer," in view of what is well known in the art." 
Bauer was relied upon as the principal evidence upon which the rejections were 
based and the well known fact relied upon was that remote cameras can receive 
command and control information over one type network connection and transmit 
video data over a second type. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1-2, 10-12,18-23, 31-33, 39-44, 52-54, 60-65, 73-75, and 81-82 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Bauer et al (US Pat. 
5,788,688) hereafter "Bauer," in view of what is well known in the art. 

9. As to claim 40, Bauer discloses a system for controlling both primary medical 
devices, which are part of a surgical network, and ancillary medical devices 
(Abstract), comprising: 
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a surgical network (Fig. 3, label 98); 

an input device, connected to said surgical network, which inputs a medical 
command (column 3, lines 3-6, and Fig. 3, label 70, connected to surgical 
network via label 66); 

a controller, connected to said surgical network, which receives the medical 
command and generates corresponding medical command data (Fig. 3, label 66 
and column 7, lines 25-29); 

at least one primary medical device, connected to said surgical network, 
having a first translator which receives the medical command data via said 
surgical network and translates the medical command data (Fig. 3, labels 44 and 
46 (primary medical devices) and column 7, lines 22-25); 

at least one ancillary medical device, in communication with the first 
translator, which receives the translated medical command data and carries out 
the corresponding medical command (Fig. 3, labels 74 and column 7, lines 19- 
29, camera receives commands from the ECU (Fig. 3, label 66)); 

a data stream, generated by at least one of said at least one ancillary medical 
devices, with a higher bandwidth than said surgical network is capable of 
transmitting (column 3, lines 20-25, video image signal reads on data stream, 
and further column 7, line 60-column 8, line 6, disclose how the video images are 
processed, i.e. they are not carried over the same media and do not utilize the 
same controller that the commands used since they occupy more bandwidth than 
the commands); 
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and a second translator, in communication both with said surgical network 
and with an ancillary network, which receives and translates said data stream 
(Fig. 3, label 66, and column 7, line 65-column 8, line 2). 

However, Bauer does not explicitly disclose that the at least one ancillary 
medical device (the endoscopic camera) is in communication with the first 
translator which receives command data via the surgical network. Rather, 
command and control information is received from the ECU (Fig. 3, label 66) over 
the video network and any translating of medical commands is done at the ECU 
or the camera control unit (Fig. 3, label 49), not on the surgical network. 

But, simply transmitting command and control information to Bauer's camera 
via the surgical network would have been an obvious modification of Bauer. It is 
well known in the art that remote cameras can receive command and control 
information over one type of network connection and transmit the video data over 
a second type, i.e. one of higher bandwidth. Therefore Official Notice (see 
MPEP 2144.03) is taken that it would have been obvious to one of ordinary skill 
in the art at the time of the invention to send command and control information to 
Bauer's endoscopic camera over the same connection (the surgical network) that 
it sends command and control information to surgical equipment in order to have 
a common interface to distribute commands of all the devices. 
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10. As to claim 42, Bauer discloses a system for controlling medical devices, 
comprising: 

a surgical network (Fig. 3, label 98); 

an input device, connected to said surgical network, which inputs a medical 
command (column 3, lines 3-6, and Fig. 3, label 70, connected to surgical 
network via label 66); 

a controller, connected to said surgical network, which receives the medical 
command and generates corresponding medical command data (Fig. 3, label 66 
and column 7, lines 25-29); 

an ancillary network (column 7, line 60-column 8, line 6, the video network 
reads on the ancillary network as it is separate from the command and control 
network of the medical devices in that it uses different transmission media and 
translators); 

a medical device connected to said surgical network (Fig. 3, label 74 and 
connected to surgical network via label 66), said device having 

an interface, by which said medical device is in communication with said 
ancillary network (Fig. 3, labels 49 and 74); and 

a data stream, generated by said medical device and communicated to said 
ancillary network, with a higher bandwidth than said surgical network is capable 
of transmitting (column 3, lines 20-25, video image signal reads on data stream, 
and further column 7, line 60-column 8, line 6, disclose how the video images are 
processed, i.e. they are not carried over the same media and do not utilize the 
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same controller that the commands used since they occupy more bandwidth than 
the commands). 

However, Bauer does not disclose the medical device (the endoscopic 
camera) has a first interface by which said medical device is connected to said 
surgical network and by which said medical device receives the command data 
via said surgical network. 

But, simply transmitting command and control information to Bauer's camera 
via the surgical network would have been an obvious modification of Bauer. It is 
well known in the art that remote cameras can receive command and control 
information over one type of network connection and transmit the video data over 
a second type, i.e. one of higher bandwidth. Therefore Official Notice (see 
MPEP 2144.03) is taken that it would have been obvious to one of ordinary skill 
in the art at the time of the invention to send command and control information to 
Bauer's endoscopic camera over the same connection (the surgical network) that 
it sends command and control information to surgical equipment in order to have 
a common interface to distribute commands of all the devices. 

1 1 .As to claims 1 , 22, 41 , and 43, they are rejected by the same rationale set forth in 
claim 40's rejection. 
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12. As to claims 64 and 82, they are rejected by the same rationale set forth in claim 
42's rejection. 

13. As to claims 2, 23, 44, and 65, Bauer discloses said input device is connected to 
said controller (column 3, lines 3-10). 

14. As to claims 10, 31, 52, and 73, Bauer discloses an ancillary controller connected 
to said ancillary network (column 7, line 65-column 8, line 2). 

15. As to claims 11, 32, 53, and 74, Bauer discloses said ancillary network includes 
an ancillary input device (Fig. 3, label 74 and column 7, line 60-column 8, line 6). 

16. As to claims 12, 33, 54, and 75, Bauer discloses said ancillary input device is 
connected to said ancillary controller (Fig. 3, label 74 and column 7, line 60- 
column 8, line 6). 

17. As to claims 18, 39, 60, and 81, Bauer discloses said translator includes a lookup 
table for performing translations (inherent in column 3, lines 6-10). 

1 8. As to claims 1 9 and 61 , Bauer discloses said data stream is video data, the 
system further comprising a monitor, which is connected to said surgical network, 
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for reproducing said video data as a video image after said video data has been 
translated by said translator (column 7, line 60-column 8, line 6). 

19. As to claims 20 and 62, Bauer discloses the video image is a live video feed 
(column 7, line 60-column 8, line 6). 

20. As to claims 21 and 63, Bauer discloses at least one primary medical device, and 
the video image is a visual representation of at least one of said primary or 
ancillary medical devices (column 7, line 60-column 8, line 6). 

21. Claims 3-4, 8, 13-14, 17, 24-25, 29, 34-35, 38, 45-46, 50, 55-56, 59, 66-67, 71, 
76-77, and 80 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bauer as applied to claims 1 , 22, 43, and 64 above, and further in view of Flach 
et al (US Pat. 6,589,170), hereafter "Flach." 

22. As to claims 3, 24, 45, and 66, Bauer discloses the invention substantially with 
regard to the parent claims 1 , 22, 43, and 64, but is silent on the translator being 
in communication with at least one of said at least one ancillary medical devices 
via an Ethernet connection. Rather, Bauer's invention utilizes a similar means of 
communication, an 8 bit parallel bus, but chooses not to use Ethernet. 
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However, Flach discloses a similar invention (Abstract) that utilizes Ethernet 
to communicate between medical devices, translators, and controllers (column 7, 
lines 13-25)). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the teachings of Bauer and Flach in order to 
utilize the flexibility and increasing availability of Ethernet based networks. 

23. As to claims 4, 25, 46, and 67, Bauer discloses the invention substantially with 
regard to the parent claims 1 , 22, 43, and 64, but is silent on the translator being 
in communication with at least one of said at least one ancillary medical devices 
via a wireless connection. 

However, Flach discloses a similar invention (Abstract) that utilizes wireless 
connections to communicate between ancillary medical devices and their 
translators and controllers (column 1, lines 14-18). 

Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the teachings of Bauer and Flach in order to 
utilize the flexibility and increasing availability of wireless based networks. 
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24. As to claims 8, 29, 50, and 71, they are rejected by the same rationale set forth in 
claims 3, 24, 45, and 66's rejections. 

25. As to claims 13, 34, 55, 76, they are rejected by the same rationale set forth in 
claims 3, 24, 45, and 66's rejections. 

26. As to claims 14, 35, 56, 77, they are rejected by the same rationale set forth in 
claims 4, 25, 46, and 67's rejections. 

27. As to claims 17, 38, 59, and 80, they are rejected by the same rationale set forth 
in claims 3, 24, 45, and 66's rejections. 

28. Claims 5, 15, 26, 36, 47, 57, 68, and 78 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Bauer and Flach as applied to claims 4, 14, 25, 35, 46, 
56, 67, and 77 above, and further in view of what was well known in the art. 

29. As to claims 5, 26, 47, and 68, Bauer and Flach disclose the invention 
substantially with regard to the parent claims 4, 25, 46, and 67, and further 
disclose wireless capability (Flach, column 1, lines 14-18). 

Although Bauer and Flach do not explicitly suggest the use of Bluetooth, 
Official Notice is taken (MPEP 2144.03) that Bluetooth technology and was a 
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well-known wireless standard at the time of the applicant's invention was mde, 
which is deployed to enhance wireless communication and user convenience. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
the invention to take advantage of a known standard to modify the teachings of 
Bauer and Flach in order to achieve such benefits. 

30. As to claims 15, 36, 57, 78, they are rejected by the same rationale set forth in 
claims 5, 26, 47, and 68's rejections. 

31 .Claims 6-7, 16, 27-28, 37, 48-49, 58, 69-70, and 79 are rejected under 35 
U.S.C. 1 03(a) as being unpatentable over Bauer as applied to claims 1 , 22, 43, 
and 64 above, and further in view of Suzuki (US Pat. 7,103,646). 

32. As to claims 6, 27, 48, and 69, Bauer discloses the invention substantially with 
regard to the parent claims 1 , 22, 43, and 64, but is silent on said surgical 
network includes a self-configuring bus. Rather, the Bauer does not get into the 
specifics of how the bus handles the configuration of devices. 



However, Suzuki discloses a device-controlling network that includes a self- 
configuring bus (column 1, lines 4-9 and column 2, lines 34-43). 
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Therefore it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the teachings of Bauer and Suzuki in order to 
give greater ease of use for the devices that are attached to Bauer's invention 
and will therefore decrease the responsibilities of the user. 

33. As to claims 7, 28, 49, and 70, Suzuki and Bauer disclose the invention 
substantially with regard to the parent claims 6, 27, 48, and 69, and further 
disclose said bus is a CAN bus (column 1, lines 4-9). 

34. As to claims 16, 37, 58, and 79, they are rejected by the same rationale set forth 
in claims 6, 27, 48, and 69's rejections. 

Conclusion 

35. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

36. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed 
within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

37. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Dailey whose telephone number is 
571-270-1246. The examiner can normally be reached on Monday thru Friday; 
9:00am - 5:00pm. 

38. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

39. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



TJD 
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